Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
Amendment of Section 73.202(b) MM Docket No. JAN -4 1999
Table of Allotments RM- PRDERAL
OORAUNICA]
FM Broadcast Stations oPACE ormw

(Beaumont and Dayton, Texas)

A A NG A W N S S S

TO:  Chief, Allocations Branch

PETITION FOR RULE MAKING

KXT]J License, Inc., (“KXTJ”), licensee of Station KXTJ(FM), Channel 300C, Beaumont,
Texas, by its attorneys and pursuant to Section 1. 420(i) of the Commission’s Rules, hereby petitions
the Commission for the reallotment of Channel 300C to Dayton, Texas, as the community’s first
local aural service, and modification of the Station KXTJ license to specify Dayton as the

community of license. KXTJ will apply for the channel if it is reallotted to Dayton.

Introduction
Section 1.420(i) of the Commission’s Rules permits the modification of a station’s
authorization to specify a new community of license without affording other interested parties an
opportunity to file competing expressions of interest. This modification may be made so long as the

proposed allotment is mutually exclusive with the licensee’s present assignment. See Modification

of FM and TV Authorizations to Specify a New Community of License, 4 FCC Rcd 4870 (1989),
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recon. granted in part, 5 FCC Rcd 7094 (1990) (“Modification Report and Order”). The requested

reallotment of Channel 300C to Dayton, which involves no transmitter site change by KXTJ, is
mutually exclusive with the current allotment of Channel 300C at Beaumont. Accordingly, KXTJ
may petition the Commission to reallot Channel 300C to Dayton without affording an opportunity
to other parties to file competing expressions of interest in the Dayton allotment. 47 C.F.R. 1.420().

Amending the Table of Allotments to reallot Channel 300C to Dayton will serve the public
interest, convenience and necessity by providing Dayton with its first local transmission service,
while not depriving Beaumont of its only local transmission service, as Beaumont will continue to

be served by 10 radio stations. In support of this request, KXTJ states as follows:

Technical Analysis

KXT]J proposes to utilize its currently-authorized site (30-03-05; 94-31-37) for Channel
300C at Dayton.! Consequently, the proposed reallotment is mutually exclusive with KXTJ’s
current operation, and there are no issues of service loss or gain areas created by this proposal.

KXT]J recognizes that its current site is short-spaced in two respects under Section 73.215
of the Commission’s Rules (3.6 kilometers to Station KTBQ, and 4.5 kilometers to Station KRXZ).
See Exhibit 1. However, KXTJ submits that the policy established in Newnan and Peachtree City,

Georgia, 7 FCC Red 6307 (1992), and put forth for public comment in Sugar Hill and Toccoa,

Georgia, (MM Docket No. 98-162, RM-9263), should be applied in this case. That is, reallotment

of a short-spaced station to a new community should be permitted where no site change is proposed

' On December 17, 1998, KXT]J filed an application for modification of its facilities to specify a
new transmitter site.




and thus no new short-spacings are created, no existing short-spacing would be exacerbated, and the
potential for interference would not be increased~

In the alternative, KXTJ requests a waiver of Section 73.207 the Commission’s Rules to
permit a new, short-spaced allotment at Dayton. A waiver is justified in this case because no site
change is proposed and, accordingly, no new short-spacings will be created, no existing short-
spacing will be exacerbated, and the potential for interference will not be increased by the
reallotment of Channel 300C to Dayton. Rather, the status quo, and thus the integrity of the FM

Table of Allotments, will be preserved.

Compliance with the FCC’s Prerequisites and FM Allotment Priorities

In addition to mutual exclusivity between the proposed and current allotments, there are two
other prerequisites to Commission approval of a city of license change request: 1) the former
community shall not be deprived of its only existing local aural transmission service (except in
limited circumstances); and 2) the modification shall result in a net service benefit for the
communities involved (i.e., “a preferential arrangement of allotments”) under current FM allotment
priorities. Modification Report and Order, 4 FCC Rcd at 4874. The instant proposal meets both
requirements.

First, reallotment to Dayton will not deprive Beaumont of its only existing transmission
service. As demonstrated in Exhibit 1, Beaumont currently has 11 local transmission services. If
Channel 300C is reallotted to Dayton, Beaumont will continue to have 10 local transmission

services. Clearly grant of this request will not deprive Beaumont of its sole local service.

2 KXTJ filed Comments in support of the policy proposed in the Sugar Hill and Toccoa, Georgia,
proceeding on November 2, 1998.




Second, reallotment of Channel 300C to Dayton will result in a preferential arrangement of
allotments. The FCC’s FM allotment priorities are: 1) first aural service; 2) second aural service;
3) first local service; and 4) other public interest matters. Equal weight is given to priorities 2) and
3). Revision of FM Assignment Policies and Priorities, 90 FCC 2d 88, 90 - 93 (1988). Because both
Dayton and Beaumont have more than two aural reception services (See Exhibit 1), provision of a
first local transmission service (priority 3) is the most significant factor to be considered in this case.

In a comparison of Dayton and Beaumont under priority 3, Dayton clearly prevails. The
proposed reallotment would provide Dayton with its first local service; Beaumont already has 11.

The Commission has long recognized the importance of providing a community such as Dayton

with its first local transmission service. See Atchison, Horton, and Wathena, Kansas, 7 FCC Rcd

4645 (MMB 1992) (provision of first local transmission service preferred over provision of second

such service); Alegria I, Inc., 61 RR 2d 136 (Rev. Bd. 1986), recon. denied, 2 FCC Rcd 1762 (Rev.

Bd. 1987) (to same effect). In the above cases, the Commission’s Allocations Branch and Review
Board consistently favored the provision of a first local service over additional service. Likewise
in this case, providing a first local service at Dayton should be preferred over continuing to provide

an 11th such service at Beaumont.

Dayton is an Independent Community

KXTJ recognizes the Commission’s concern with the potential migration of stations from
underserved rural areas to well-served urban areas. In this case, however, KXTJ is proposing just
the opposite: reallotment from an urban location, Beaumont, to the city of Dayton, which is not

located in an Urbanized Area.




However, because KXTJ is proposing no transmitter site change, the station’s 70 dBu
contour will continue to cover more than 50% of the Beaumont, as well as the Port Arthur,
Urbanized Areas. (See Exhibit 1.) Under such circumstances, the Commission will examine the
proposed reallotment to ensure that the proposed community is sufficiently independent of the

Urbanized Area(s) to warrant its own local service. See Headland, Alabama. and Chattahoochee,

Florida, 10 FCC Rcd 10342 (1995). In conducting such an examination, the Commission will
review the following criteria: (1) signal population coverage; (2) size of the suburban community
relative to the adjacent city; and (3) the interdependence of the suburban community with the central
city. See Faye and Richard Tuck, 3 FCC Rcd 5374 (1988).

Signal Population Coverage. Analysis under this criterion is not relevant in this case. As
stated above, because KXTJ proposes no transmitter site change, there are no issues of service loss
or gain areas. At its current site, KXTJ will continue to provide a 70 dBu signal over both the
Beaumont and Port Arthur Urbanized areas. The station will also provide a 70 dBu signal over the
entire City of Dayton, as well as over most of Liberty County.

Size of Communities. As of 1990 U.S. Census figures, Dayton had a population of 5,151,
Beaumont had a population of 114,323, and Port Arthur had a population of 58,551. By 1996, the
population of Dayton has increased by more than 20%, to 6,197, while the population of both
Beaumont and Port Arthur decreased (to 111,224 and 57,703, respectively). Thus, by 1996 the
population of Dayton was approximately 5.57% of that of Beaumont, and 10.74% of that of Port
Arthur. Awarding a first local service preference to a community with as little as 5.57% of the

population of the larger cities is consistent with Commission precedent. See, e.g., Ada, Newcastle

and Watonga, Oklahoma, 11 FCC Rcd 16896 (1996) (suburb had 0.9% of population); Bay St. Louis

and Poplarville, Mississippi, 10 FCC Red 13144 (1995) (4.48%); Scotland Neck and Pinetops, North
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Carolina, 7 FCC Rcd 5113 (1992) (3.08%); D’Iberville and Wiggins, Mississippi, 10 FCC Red
10796 (1995) (3.66%). Moreover, the public interest favors reallotment to a growing, thriving
community, such as Dayton, over continued allotment to a community declining in population.
Interdependence of Communities/Independence of Dayton. The Commission has stated that
the first two criteria, while pertinent, have less significance than evidence of the interdependence of

the communities. See e.g., Clovis and Madera, California, 11 FCC Rcd 5219 (1996); Coolidge and

Gilbert, Arizona, 11 FCC Red 3610 (1996). The Commission considers the following factors in

assessing interdependence/independence: 1) the extent to which community residents work in the
larger metropolitan area, rather than in the smaller community; 2) whether the smaller community
has its own newspaper or other media that address the community’s local needs and interests;
3) whether the community’s leaders and residents perceive the smaller community as being an
integral part of, or separate from, the larger metropolitan area; 4) whether the smaller community
has its own local government and elected officials; 5) whether the smaller community has its own
telephone book or zip code; 6) whether the community has its own commercial establishments,
health facilities and transportation systems; 7) the extent to which‘the smaller community and the
larger city are part of the same advertising market; and 8) the extent to which the smaller community
relies on the larger city for various municipal services, such as police, fire protection, schools and
libraries.?

Dayton exhibits a convincing majority of these characteristics of independence. As an initial
matter, Dayton is geographically distinct. Dayton is not contiguous to Beaumont or Port Arthur.
In fact, it is located approximately 76 kilometers from Beaumont, and approximately 94 kilometers

from Port Arthur. See Exhibit 1.

* See Faye and Richard Tuck, supra, at 5378.




The City of Dayton has its own local government, with an elected mayor, City Manager, and
City Council. The Council oversees departments providing the community with water and sewer
systems, garbage collection and sanitation systems, street construction and upkeep. Dayton has its
own post office and zip code (77535), and a local telephone directory, which is shared with the

neighboring city of Liberty, Texas. The local newspaper, The Liberty Vindicator, is published in

Dayton three times a week. Dayton has local bus service, provided by Kerrville Bus Lines. The city
has its own police department and its own volunteer fire department. The Dayton Independent
School District operates two elementary schools, one junior high and one high school. Dayton also
has its own public library. Dayton is home to numerous medical facilities, banks, and other
commercial businesses, as well as recreational facilities, churches, civic organizations, and seasonal
activities. See Exhibit 2.

In short, Dayton is not a part of the greater Beaumont or Port Arthur communities, but an
independent city, home to its own government, businesses, schools and services and, consequently,
to issues of concern to local residents not shared by its larger city neighbors. As such, Dayton is
precisely the type of community intended to be favored under the Commission’s allotment priorities,
as reallotment will provide service to a community deserving of, but currently without, local radio
service. Accordingly, Commission policy and the public interest weigh in favor of providing a first

local service to Dayton, as compared to maintaining 11 local services in Beaumont.

Conclusion
In sum, KXTJ requests that the Commission grant the instant petition for rule making and
amend the FM Table of Allotments to reallot Channel 300C, currently licensed to Beaumont, Texas,

to Dayton, Texas, as its first local aural service. KXTJ further requests that the Commission amend
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the license of Station KXTJ(FM) to specify operation at Dayton, and submits that it will apply for
the channel if reallotted as requested herein.

Respectfully submitted,

KXTJ LICENSE, INC.

By: M JPW

Lawrence Roberts
Mary L. Plantamura

Davis Wright Tremaine LLP
1155 Connecticut Ave., N.W.
Suite 700

Washington, D.C. 20036
(202) 508-6600

January 4, 1999
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Consulting Enginee

TECHNICAL STATEMENT
SUPPORTING A PETITION FOR RULE MAKING
TO CHANGE CITY OF FM ALLOTMENT

This Technical Statement supports a Petition for Rule
Making (PRM) from KXTJ License, Inc. to change the city of
allotment for FM broadcast station KXTJ on channel 300C (107.9

MHz) from Beaumont, Texas to Dayton, Texas.

Section 73.202 of the Federal Communications
Commission (FCC) rules currently shows channel 300C allotted to
Beaumont, Texas. It is proposed to change the city for this
channel 300C allotment to Dayton, Texas. Since this PRM does
not contemplate a change in the KXTJ transmitter site, the
geographic coordinates for the current KXTJ site have been

assumed for the proposed Dayton allotment (30-03-05, 94-31-37).

According to 1990 US Census information for Texas,
Dayton is an incorporated city located in Liberty County. The
Dayton population is 5,151 people (1990 census). The city of
Dayton is located approximately 76 kilometers (47 miles) west of
Beaumont, Texas and approximately 94 kilometers (58 miles) west-

northwest of Port Arthur, Texas.

A review of the FCC broadcast databases has been
undertaken to determine the broadcast stations assigned to
Beaumont, Texas and Dayton, Texas. The following is a list of

the broadcast assignments to Beaumont, Texas.
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Call Service Channel Technical Facilities
KLVI AM-Lic. 560 kHz 5 kW, DA-N, U

KZZB AM-Lic. 990 1 kW, DA-1, U

KRCM AM-Lic. 1380 1 kW-D, 0.127 kW-N, ND, U
KAYD AM-Lic. 1450 1 kW, ND, U

New FM-App. 201C3 25 kW-DA, 66 m

New FM-App. 203C3 12 kW, 111 m

KTXB FM-Lic. 209cC2 9 kW, 173 m

KVLU FM-Lic. 217C2 40 kW, 137 m
KQXY-FM FM-Lic. 231cC1 100 kW, 183 m

KYKR FM-CP 236C 100 kW, 326 m

KYKR FM-Lic. 236C1 100 kW, 128 m

KYKR FM-2App. 236C1 100 kW, 131 m
KAYD-FM FM-Lic. 248C1 100 kW, 143 m

KTCX FM-Lic. 273C2 50 kW, 150 m

KXTJ FM-Lic. 300C 100 kW-DA, 551 m
K277AG FX-Lic. 277D 0.25 kW-DA, 82 m (FM Tran.)
KFDM-TV TV-Lic. 6 100 kW, 293 m

KBMT TV-Lic. 12 316 kW-DA, 305 m
KITU TV-Lic. *34 1170 kW-DA, 312 m
K0O9vVO LPTV-Lic. 9 0.059 kW, 131 m
K21DT LPTV-CP 21 20 kW-DA, 117 m
K46CM LPTV-Lic. 46 12.6 kW-DA, 161l m

There are 4 authorized AM stations, 7 authorized FM stations (2
non-commercial, 5 commercial), 3 authorized TV stations (2

commercial, 1 non-commercial), 1 authorized FM translator, and 3
authorized low power television (LPTV) stations. It is obvious

that changing channel 300C’s city of allotment from Beaumont to
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Dayton will not remove the only radio service assigned to

Beaumont.

There are no AM, FM, TV, FM translators and LPTV
stations assigned to Dayton, Texas at this time. This includes
consideration of authorized operations, pending applications,
and petitions for rule making. There are 7 authorized FM
stations and 7 authorized AM stations licensed to other cities
and providing city grade service to Dayton, Texas (3.16 mV/m for
FM stations and 5 mV/m for AM stations). The FM and AM stations

are listed below.

Call Location Service Channel Technical Facilities
KSBJ Humble, TX FM-Lic. 207cC1 100 kW, 255 m

KKHT Conroe, TX FM-Lic. 295C 100 kW, 579 m
KOVE-FM Port Arthur, TX FM-Lic. 227¢C 100 kW, 595 m

KHYS Port Arthur, TX FM-Lic. 253C 100 kW, 595 m
KRTX-FM Winnie, TX FM-Lic. 264C 100 kW, 595 m

KXTJ Beaumont, TX FM-Lic. 300C 100 kW-DA, 551 m
KKTL Cleveland, TX FM-CP 246C 100 kW, 563 m

KTRH Houston, TX AM-Lic. 740 kHz 50 kW, DA-2, U

KCHN Liberty, TX AM-Lic. 1050 0.25 kW, DA-D

KWwJ Baytown, TX AM-Lic. 1360 5 kW-D, 1 kW-N, DA-2
KGOL Humble, TX AM-Lic. 1180 50 kW-D, 1 kW-N, DA-2
KPRC Houston, TX AM-Lic. 950 5 kW, DA-N, U

KXYZ Houston, TX AM-Lic. 1320 5 kW, DA-N, U

KBME Houston, TX AM-Lic. 790 5 kW, DA-2, U
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Figure 1 is a separation study for channel 300C at the
current KXTJ site. As shown, there are 2 short-spacings. The
first is a 3.6 kilometers (2.3 miles) short-spacing with station
KTBQ on channel 299C2 (107.7 MHz) at Nacogdoches, Texas. The
current KXTJ operation employed Section 73.215 of the FCC rules
for this separation. The second short-spacing is 4.5 kilometers
(2.8 miles) with station KRXZ on channel 300C1 at Erath,
Louisiana. Station KRXZ employed Section 73.215 of the FCC

rules for this separation.

Figure 2 is a map showing the minimum separation arcs
in accordance with Section 73.207 of the FCC rules from
pertinent surrounding assignments. The KXTJ site is identified.
As shown, there currently is no area meeting all of the FCC’s
minimum separation requirements for channel 300C, regardless of
the city of allotment. It is believed the FCC’s decision in the
Report and Order in MM Docket No. 90-138 (Newnan and Peachtree
City, Georgia) is applicable to the instant case since no change
in KXTJ’'s site is contemplated with this PRM, and the current
KXTJ operation provides a prediﬁted 3.16 mV/m (70 dBu) signal

over all of Dayton (See Figure 3).

A review of the 1990 US Ceﬁsus information for Texas
indicates there are 5 urbanized areas near the KXTJ predicted
3.16 mV/m (70 dBu) service area. These 5 census designated
urbanized areas in Texas are: Beaumont, Galveston, Houston, Port
Arthur, and Texas City. Figure 4A shows these urbanized areas

in relation to KXTJ’s present 3.16 mV/m contour.
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The present KXTJ 3.16 mV/m contour encompasses all of
the Beaumont urbanized area. This is expected since Beaumont is

the current city of allotment for KXTJ.

The present KXTJ 3.16 mV/m contour does not encompass

any of the Galveston urbanized area.

Figure 4B is a map from the 1990 US Census book for
Texas showing the Houston urbanized area (shaded). A portion of
the KXTJ predicted 3.16 mV/m contour is also shown. Although
the KXTJ 3.16 mV/m contour covers some of the Houston urbanized
area (about 15%), it obviously covers much less than 50% of the

Houston urbanized area.

Figure 4C is a map from the 1990 US Census book for
Texas showing the Port Arthur urbanized area (shaded). A
portion of the KXTJ predicted 3.16 mV/m contour is included.
The KXTJ 3.16 mV/m contour encompasses all of the Port Arthur
urbanized area. This is somewhat expected since Port Arthur is
located just south of Beaumont, KXTJ’s current city of

allotment.

Figure 4D is a map from the 1990 US Census book for
Texas showing the Texas City urbanized area (shaded). A portion
of the KXTJ predicted 3.16 mV/m contour is identified. The KXTJ
3.16 mV/m contour does not encompass any of the Texas City

urbanized area.
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In summary, it is believed the foregoing provides
sufficient justification for the FCC to reallot FM channel 300C

from Beaumont, Texas to Dayton, Texas.

) 3
\, /
(/ : »
é n A. Lundin

du Treil, Lundin & Rackley, Inc.

201 Fletcher Avenue
Sarasota, FL 34237-6019

(941) 329-6000

December 17, 1998
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Sheet 1 of

TECHNICAL STATEMENT

SUPPORTING A PETITION FOR RULE MAKING
TO CHANGE CITY OF FM ALLOTMENT

FM SEPARATION STUDY
Job Title :KXTJ(FM) Present Site Separation Buffer 100 km
FCC DB Date : 12/14/98

Channel 300C (107.9 MHz) Coordinates : 30-03-05 94-31-37

Call City Channel ERP (kW) Latitude Bearing Dist. Req.

Status State FCC File No. Freq. HAAT (m} Longitude deg-Tru (km) {km)

KKTL Cleveland 246C 100. 30-32-06 318.9 71.45 48
CP TX BPHY7091712 97.1 563.0 95-01-04 CLEAR
amended 4/02/1998

KKTL Cleveland 246C 100. 30-32-06 318.9 71.47 48
LIC TX BLH980226KC 97.1 300.0 95-01-05 CLEAR

K247AF Galveston 247D .180 29-19-28 197.2 84 .38 0
LIC TX BLFT970616TC 97.3 115.0 94-47-08 TRANS
Translator for KSBJ, Humble, TX.

KJAS Jasper 297C3 25. 30-53-54 24.1 103.08 96
APP TX BPHS70918IA 107.3 100.0 94-05-03 CLEAR
From Channel 297A-One Step Application

Jasper 297C3 30-53-54 24.1 103.08 96
ALC TX 107.3 .0 94-05-03 CLEAR
Reserved for KJAS per One-Step Application 970918IA

KJAS Jasper 297A 6. 30-58-31 26.5 114.67 95
LIC TX BLH960911KE 107.3 100.0 93-59-24 CLEAR
*To amend to Channel 297C3 per One Step Application 970918IA

College Station 297C3 30-39-00 293.3 171.26 96
PDEL TX RM7419 107.3 .0 96-10-08 CLEAR

Petition for Recon D91-58 950804-Petition Denied 960509-Application for
Review 960610

KTBZ Lake Jackson 298C 98. 29-17-16 218.9 108.70 105
LIC TX BLH860925KF 107.5 601.0 95-13-53 CLEAR
KRAW Lake Arthur 298C2 50.0 DA 30-12-07 83.3 153.23 105
CPM LA BMPHO961023IA 107.5 141.0 92-56-47 5SS CLEAR
One-Step Application from Channel 297C3

KTBQ Nacogdoches 299C2 50. 31-42-30 355.2 184.36 188
LIC TX BLH891101KB 107.7 150.0 94-41-23 -3.64 SHORT
KXTJ Beaumont 300C 100. DA 30-03-05 .0 .00

LIC TX BLHS901213KA 107.9 551.0 94-31-37 SSs

[uny




Figure
Sheet 2 of

TECHNICAL STATEMENT
SUPPORTING A PETITION FOR RULE MAKING
TO CHANGE CITY OF FM ALLOTMENT

FM SEPARATION STUDY

Job Title :KXTJ(FM) Present Site Separation Buffer 100 km
FCC DB Date : 12/14/898
Channel 300C (107.9 MHz) Coordinates : 30-03-05 94-31-37
Call City Channel ERP (kW) Latitude Bearing Dist. Req.
Status State FCC File No. Freq. HAAT (m) Longitude deg-Tru (km) {(km)
KRXZ Erath 300Cl 100. 30-12-06 85.7 265.53 270
LIC LA BLH980817KA 107.9 263.0 91-46-37 3S -4.47 SHORT
KRXZ Erath 300C1 29-59-38 90.7 269.97 270
PADD LA RM8976 107.9 .0 91-43-45 CLOSE
Site Restriction 29.9km East
KIXS Victoria 300C1 100. 28-46-03 23%9.7 277.%0 270
LIC TX BLHB860722KB 107.9 110.0 86-59-11 CLEAR
KDXXFM Corsicana 300C1 100. 31-55-00 317.5 283.47 270
LIC TX BLHB870616KA 107.9 257.0 96-33-24 CLEAR
*To Channel 300A, Robinson, TX, per D97-91
Robinson 300A 31-26-58 302.7 293.04 226
ALC TX Docket97-91 107.9 .0 97-07-27 CLEAR

Site Restriction 2.3km South
Effective 10-6-98-Reserved for KICI, per D97-91

** End of separation study for channel 300C **




v —

. . !
No Area Currently Meeting 73.207
Separations for Channel 300C

S
s

il M
N7

SiNCE %

~

e Tels

N

TS

B

." Wil D e 3 ‘ -
MANAGEMENT q%’ g
MEN¥S—
IMPOUNR AREAO =
Z_*5 7

~ “Lake ™,

KTBZ

104.5 km _| = witew baksZ
g Ny 53 s d
‘ <“4 __ P - \15’: €7 :t
10 0 10 40 miles | - AL
HHHHHT | I ] ] T
o -
10 o - 10 20 30 40 50 kilometers e
HEEHHEE——H —— S— °
- — - e - gr— - - r=rasa o il




Figure 3

ity €o. | ‘-.x' . ;,ﬁ_..y
l Il| ' i iy
nll L } . .
A ' e
DECEMBER 1998 TN T
i Y .
\
: \\I{(er Co.
| ’ S
! . | Beg'iuraga
ey
d '/
4 -
.
N and
. 2 2
o6 < fdan
__fo;!uwon Grangeriand
: . Egqyt .
%w " Woodoch  Pation Vitagfl, ¥ Liberty Co.
.. odroms - THR Woodlandy s ..
} _Jernball " : Dayton Lakes
Nt LT . g
— .  Spring
~30°N ~ - =
} e /
e " N
\:)</ v:
; £ :
§ ;lsrsey ........ 2 i
N i
Katy L L Cloverilgt
i : "
g o n
Pecan Grove{ i
Richmond—~
= N Mlsso Gityt -
- end Co. AN Fa
-Phlk J W E \Al,“i!
- PRV vin
Caony au
. - SO A
N o . .
() . \
‘_5' K \
kY ~ * - ™ /_' - ..
Y . Damon T <
s » ) “""Wo
/<\ Y | Denbory,
N . ‘Bal & Prai
uz?es:c»mm oy Prasie
R W Paifvilage: i .
. .g 4 Map deveioped using the 1990 U.3, Ceneus Topologically integrated
> % Sweeny Brazonia *Clife o snd iy (NGERM.ine Fies.

20 40

80

Kilometers

PREDICTED COVERAGE CONTOURS

STATION KXTJ (FM)
BEAUMONT, TEXAS
CH300C 100KW-DA 551 M

du Treil, Lundin & Rackley, Inc. Sarasota, Florida




3
{ “!er Co.
' Woodvite
| \
| o
y
Dalardzvite
Segno i i
DECEMBER 1998 - A Y
YA o e W_(-'lhymm T
i S . -
\ B Thicket Caekncks Viage \
\\,_ . Marvels ¢« Vouw \
. Al
- Mason Lake Estates Honey isiand
- “Cutand Shook - \ L
\onroe d Answor Grnd Cana Hardin Co.
Grangerand 3 . Ducat Setfement
) e o Carr Settement Y Batson
" ondo .+ PumGrow Liberty Ca.
s ' .
T okads N7 WOodlands A
Aot AN\ o
o o £\ \

Scale: 1:1,068,000

Figure 4A

\
od

-20 0 20 40 60
Kilometres

PRESENT 3.16 mV/m

STATION KXTJ (FM)
BEAUMONT, TEXAS
CH300C 100KW-DA 551 M

du Treil, Lundin & Rackley, Inc. Sarasota, Florida




Figure 4B
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Figure 4D
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EXHIBIT 2




SOURCE — LIBERTY-DAYTON AREA CHAMBER OF COMMERCE
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hether you like a warm Gull breeze
or the serenity of a forest, Dayton,
Texas offers the best of buth worlds

for quiet, country living.

Conveniently located on U.S.
Highway 90 between Houston
and Beaumont, Dayton is readily
accessible lor its residents (o
take advantage of big city oppor-
tunities without the headaches.
Thanks (o the courpletion of the
new Highway 90, Dayton resi-
dents can reach Beliway 8 in
minutes to drive to the ofTice,
attend a Rockets game, w1 eujuy
shopping.or dining in Houston.

Aside from Daylon's geo-

.grdphic advantage, the yuality of

life is second to none.
Dayton is a community where

you will find excellent schools

..._

Daylon —e yftover

Gulf of Mexico

congregs oms.
LOCATION
Distance from:
HOUSION -cooivivevriireseeiesesisessrsnsnnens 39 mi.
Boaumont ._......ccuvirerneenn . . 46 mi
Interconunental
Airport .. ree 28 M
New Or!eans .. 316 mi
Chnca& e 1,029 M,
NEBW YOIK oo ieeoemreerereersr 1,517 mi,
Los Angeles .....vmmerrrecceeieinnns 1,576 mi,
POPULATION
Year City County
1960 ......c.ocveeene. 3,367 31,595
1970 ... e 3,804 33,014
1980 .........o.. . 4,964 47088
1990 i 5,151 52,728
TAXES
Sales Tax: ------------
SIA cvve s rsssrerssersesriessennnen. 8.75%
City ... 1.0%
(‘mmty 50%
Properly Assessment Tax Rate
Tax; Ratio per $100
County ....cccvreern. 100% rvveceennn. 5740
Clty vvoeeeevcrerins 100%.......c.oon.. 6922
Sehond o 100% e 1,2974

with a stalT whio cares about the outcome of
its students. and churches with friendly, open

According to the "Texas
Crime Report” published by
the Depurtment of Public
Safety, Dayton ranks in the
top 10 "safe” places o live
among lowns its size in all of
Texas.

Sporwsmen will enjoy a
quick trip to Galveston Bay
for saltwater fishing or tak-
ing advantage of the oppor-
tunities found in or nea Lib-
erty Connty.

Set some time aside Lo
visit Dayton and you will be
convinced that Dayton is a
"great place to live, work and

play™.

g
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Income | |

1990 per capita INCOITIE 1rvvveeoeeeessrssrsrssssssensss sesnssssssssssssas $9,574.00
1990 median household INCOME .....vvevrerveerereeereseessnenes $22,008.00
Labor

Bstimated available wnales in 30 mile radius .......ccccviiiiiiinins 15,028
Estimated available females in 30 mile radius oooevevverviereiceeeeee 9,860
Annual number of high school graduates ......vvvnvrivniienieenenns 192
EMPIOYEA ...ovvinrinireisirrsisnreeinirenssssnsssrassssesssnssscsssssersnassasass 90.4%
UnemploYed..oc..cvoeisncmsserisnerssnsericomanaassssns rerrereenrereatneons 9.6%

Employment

By Industry

= T (o] U PO OO OPUPRP 22%
MANUFBCIUIINE .vvvoveeeeeevieeencesssrrsesrvrestsesssnnaesosrasasressnrensessonssnns 14%
REIAIL....corvierreeriemec e ctrearessseabrsnsensersssssetsssens somseenenessassanssassasns 25%
Construction.........ociceinne rerveressuaITaR TRt Taey I rnte it nnnnt e ssebhrassrrentanes 4%
Public AAminiStration ........ceeeerrevsnnionscrrnecseeioreesseesescsteesssinanens 24%
Mining ........ TSRS e g e et et se bR SRRRS LS e b e ns 5%
Agricultural, Forestry, and FiSheries ...covvuveerecvverernvcnenniansiinens 2%
Finance, Real Estate and Others .......cccevvrmiersmecerecccicncnicnssiinens 4%

Major Employers

Teaas Deynt. of Criminal Justice Prison Units voceviiieenimenees 1,100
Dayton ISD Public Schoo! .......c.ccvvireerricnenne 450
Busby Construction Industrial Construction............ 145
Insteel Wire Foundation Wire .........cccoervuene 104
Sam's Distribution Center Warehousing .....cooccoeerveeereneenne 20
Brookshire Drothers L4101 ¢ OO 70
Baker Performance Chemicals ..o 68
Klemp Corporation Steel Grates ..o 64
Sunbelt Works Structural Steel ..., 60
Dayton State Bank Banking ....oooveieeieccnececceene 56
City of Dayton GoOvernment ..o evenrnirereesacrsrvanes 44
Thrif-Tee Food Center (€755707- - RN 40
Tanner Construction Constriction .........ccvnsensensennes 37
Boyce Industries Coatings and Linings ......uuernee 34
Seaburg Industries Rice and Cattle .....c.ccvvevrernevernins 20
First National Bank of Dayton Banking ....cvoereeeeeeecrie e 16

American Rice Growers Rice processing ....ccovevecevevenngenn 12

EDUCATION

Elementary : el
Schools: s.uvmwmens 2 . Teachers:,......130
Pupils: ........ 2,148 - Grades: ........ PK-6
Juitiior High

Schools: e 1 Toachars: v.uuwerme 45
(7411 — 620  Grades: ........ 78
High School

E0hool®: e 1 - - TopOhETS! iiiaran 73

PUAS: ....... 1,106 Grades: :...... §-12

Private Schools:
located In Atascocita, TX ..... 24 miles to west
located in Cleveland, TX......... 26 miles north

logeted in Crosby, TX .cccceiinns 10 miles west
locatéd in Dayton, X .......... - 5 milés west
Collegés: (within 80 miles)

Lee Coflege ... vricen Biytown
N. Haris Community College ........ Kingwood
Ban Jacinto Collage ........................ Houston
Rice University ... Houston

Texas Southemn University .............. {louston
University of HOUSEOR .....vee.nrnreerme HOUSION

Howston Baplisi Um'wrsily ............. ;» Houston

Sam Houston State University......; Huntsvﬂle

Lamar Universily .........ccoenn . Besation

mer'le:ﬂ

Totel volumes: 19,956 .

-COMMUNITY
FACILITIES

Charches -

- Protestant ..., b
Catholic 2
Clinics

DentStS ...

. Hosphals enmrermoin BaDHSE Hospltal-wae .7
- Noftfwdst 4

Metlical Céritei:Humble -
$an Jacinto Methodist Hospial-Baylowin
" " Guil Coast HosplialBaytown
. BayCoast Hospital-Baytown
chaner Fleolonal rbsp!taI-OIeve!and ‘




UTILITIES

« s et s

+ Electricity: Entergy
+ Nalural gas: Entex
+ Waler is provided by the cily

* w s # 9 0 v o€ e

ot Dayton.

Maximun daily capacity (MGPD) ... 47
Datly average (MGPD).......cc..coviunee 75
Present 10ad ..o vvrerneeineenurerersanens 25%

Overhead Storage .....,
Ground StOrage ... ocveerenisemverees »
Water Line PSI......ccoovvnnecenans £5-60

Sewer: Coverage by Gity

Sanitary:...oomeinen 1o 75%

+ Garbage Disposal: City contract with:
Counlry Side

LIFESTYLE

----------- % e « b eV s .

Recteational Facilities:

2 city parks, Swimming pool, Basebali
fields (lighted),

Playground, Picnic urva, Jogging traﬂ
12 Golf courses within 30 miles

Lake Livingston .........ervurmmannee 50 mlles
Laka Houston .............ccevvueenriene 15 miles
Lake CONI08 ....cevereecvvrrernas ererees 60 miles
Trinity Bay werer 15 miles
Chain o Lakes .............. 35 miles

Communications: (40 mile radius)

Daily newspapera.... . Houston Chronicle
Beaumont Enterprise

Lounty newspapers........ Libeity Gazette
Liberly Vindicator

Cable television ... 1C1, STAR
Telephone Service .... Southwestem Bell,

AT&T, GTE, and
Houston Cellular
Post Office: Yes  Class: First
Climate;
Annual average temperature.............. 69°
Monthly averages: January 52° July 83°
Rainfall w...e..covcvvrrnre e 49 8 inthes
Snowkall .....ooono e Trace

Attractions

Activities

Ole Tyt TIEIYS o cvirresvecene s s smeetussssesseesncricmsnsspess snne R May

FFA Spring Show and ROUCO......ccoivminernnicimne s e May

Teinhy Villey BExposition Fair and Livestock Auction ... Qctoher

Country Christimas Festivitl .. .....oovniieescnrnnsricmeeconmnens Decvember
) »

Transportation

Highway transportation in and around Dayton is excellent and we are

served by:

HWY OO e . ... Bast and Wesi

HWY 321 i, Nurlll ln C lwcl«md (26 miles to US §9)

HWY 960 crreeieccivrrese e eeeemvesnrnnes West to Tumble (35 miles to 1-45)

H\\!Y TAG ovreeivere e st South (v Baylown (14 miles ta I-1()

Rail Service

Missouri Pacilic

Sowhern Paucific

Air Service :

Houston INercontineniint ......eevnircivi seeeevscserens 26 miles to Wesl

Houston Hobby Alrport ... 45 miles (o Southwest

Liberty Municipal AIrport v e 10 miles to East

Cleveland Municipal Airport..........ooeveenisnmonceenn. 20 miles to Norsth

Baytown RWJ ArPark coeeoiiisesreescsremrsiseence 23 iniles to South

BAYtown ATFPUEK .ot s ssira s ecsisssesesacosis 23 miles to South

Port Service :

Port of Liberty (shallow draft only) ....coeerconeencins A O 6 miles

Port of Beaumoaont (barge and deep Wale) v vcnsevireneiinienas 45 miles

Port of Houslon (barge and deep wiler) e cvssie crrececsrieires J6miles

Maotor Fright Carriors

Contral Freight

Mcrchants Fast Motor Line

Ace

Bus Scrvice:

Kerrville BUs LINES ..ccocnvnneicsciiosnencncermssonns Liberty, Texas 6 miles

Brazos Transit AUHOTILY .cveneerevisenine setves locally in Liberty County

Parcel Service:

United Purcel Service

U.S. Postal Service + Tex Pack Express » Federal Express




- ,
Incentives

cxas has a4 pro-busincas attitude as showi by 2, The Furmaers § lome Administration glmr:nﬂm;snp 0 90% of
the absence of three taxes used clsewhere: o loss of principul wmt interest on quulity loans to businesses
personal or corporate income (1x; a stale prop- - and tndustries in rorad areus. Funds may be used tor construc-
erty tax; anil namitary forn of axation. tion. modemization, or purchase of land, machinery or ¢quip-
The Texas Department of Commerce and Texas public edu- ment.
cation institutions cooperate in the design and conducting 4. The Texas Capital Fund CDBG progran is a "gap (iler" (o
of industrial star-up iraintng progiams, The progruma are encourage mivale development activitics in cities not recoly:
custom tilored to assure a highly trained amd mntivated ing Community Development Block Grant funds directly from
lubor foree und is available on the day o new industry be- the federat gavernment. A city applics for o grant from $50.G00
gina opcrations, 16 $500.000, und wwardse sne made on a statewide competitive

hasis. The grant is then lent lo the project principais and ranges
The State pays for instructors, equipment mamicnunge, sup- from 25 (o 40% of the tolal prajeet cost.
plies and for the recruitment, screening and testing of train-
ces for eligible projects, The company A The State o Texas has several mil-
£ o ohid

lion dollars of committed but unspent

is reimbursed up 1o 50% of the training — . T '1
WwAapes. CDBG lunds that can be lent on an
E iicrim hasis to a developer with
Among the finuncing assistance pro- CONOMIC i ample leder of eredit seeurity. This is
DEVELOPMENT j

groms available in Texas are: faeshort-term [vans, Additionally, the

CONTACTS |

1. The SBA S04 Looan Program, which B I saute offors axpont finaneing nesistnce
. . - oy 4 .

and federal CDRG kan progrimms.

offers Tiscd wsset loans belewy maorket Jeff Wintar, General Manager
valne 10 successtul small businesses Liberty-Dayton Chamber of Comnerca Local QOVETRIMEHTS Mty Essie Bix-vxe
A08/336-5736

planning expansions or refocitions. crpt bonds fon scuwfudturing projects

ax well as txable honds For industrial,

2. “The SBA 7(a) Loan Program. which Lairy Hanrls, Mayor . ,

; ) S Cily of Daylon connnercial and manafacturing
guarantees commereind lending insfity- y y .

. - 409/258-2642 ‘ prgeets,

tions up (o 20% for loans ander :
$155.000 and up 1o 85% lor loans over Robert Ewart Other incontive progrnig avaitzhle in-
thie amemt o small hosinesses, The City Manager clude the Texas Smialt Business Indus-
Joun may be used for working capital, 400/258-2642 trial Development Corporation, the
fixed asscl acquisition or fease-hoid : Industeial Revemie Bonds., the pogsi-
improvements, . bility of property 1ux abatements and

fax increment financing.

City 0f Dayton mx alsstencuts could
be availuble in inslances where city
potivies are met.

Peimted commplinmedts of Futrey Trvns Teem Coboy Prevspen




CERTIFICATE OF SERVICE

I, Pamela Presbury, a secretary in the law offices of Davis Wright Tremaine LLP, do hereby
certify that a true copy of the foregoing "Petition for Rule Making" was hand delivered, this 4®

day of January, 1999, to the following:

John A. Karousos, Chief,

Allocations Branch

Policy and Rules Division

Mass Media Bureau

Federal Communications Commission
2000 M Street, N.W., 5% Floor
Washington, DC 20554

d/nw& l,

amela Presb /




